O 80 3 & v A W N =

NN NN N NN NN e e e bk e e e ek ek e
0 N AN W A W e OO NN AW N - o

SUTL IR COURT
v i T ARIZONA
LAW OFFICE OF GREGORY T. PARZYCH IAPR 11 AMIESE 7
Gregory T. Parzych, Bar ID. 014588 STRT 1CRS, CLERK

2340 West Ray Road, Suite 1
Chandler, Arizona 85224
Telephone (480) 831-0200

BY:
Attorney for the Defendant ; z . W

gparziaw@aol.com

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
INA AND FOR THE COUNTY OF YAVAPAI

STATE OF ARIZONA
No. P1300CR20081339
Plaintiff,
DEFENSE MEMORANDUM RE:
VS. APPLICATION OF WESTERN NEWS

& INFO, INC. FOR LEAVE TO
INTERVENE FOR LIMITED PURPOSE
OF MOVING TO UNSEAL COURT
RECORDS AND ROCEEDINGS

STEVEN CARROLL DEMOCKER

N s s’ e’ st st i’ g’ "’

Defendant.

COMES NOW THE DEFENDANT, by and through his attorney undersigned, and
respectfully submits the following Memorandum regarding the Application of Western
News & Info. Inc. For Leave To Intervene For Limited Purpose Of Moving To Unseal
Court Records And Proceedings.

MEMORANDUM
Defendant, through prior counsel, has previously filed an Objection to Western
News & Info. Inc., Application on October 15, 2010. Since prior counsel were present
during all of the sealed matters, and current counsel was not, current counsel relies and
incorporates prior counsels Objection in this Memorandum. Current counsel has
reviewed all of the sealed records documented in the Clerk’s Index provided by the Court
and filed on January 7, 2011. Counsel will make more specific objections by category

and refer to the Clerk’s Index which is provided as Exhibit 1 to this Memorandum.



1. Indigency and Rule 15.9 Applications
Defendant objects to the unsealing of any of these documents. These documents

deal with the funding and appointment of potential defense experts and witnesses.
However, not all of these potential witnesses will be noticed and used as defense
witnesses. Since the Defendant has a right to conduct his own independent investigation
and prepare a defense, the State is not allowed to have access to witnesses that were
consulted but will not be noticed as defense witnesses. To allow otherwise would, in
effect, force the defendant to present evidence against himself. This would violate the
Fifth Amendment to the United States Constitution. Counsel is aware of Morehart v.
Barton, 225 Ariz. 269, 236 P.3d 1216 (Ariz. App. 2010)) However, the Morehart v.
Barton case applied Victim’s rights. There is no such issue in this case. As such,
Defendant objects to the unsealing of the items that deal with Rule 15.9 Applications.
These have been highlighted in blue in Exhibit 1.

2. Juror Issues

A number of the sealed proceedings involve juror questions, juror comments, juror
concerns and other juror issues. Defendant takes no further positions other than the
previous objections to the unsealing made by prior counsel and the statutes and rules that

govern juror confidentiality. These items have been highlighted in pink in Exhibit 1.

3. Grand Jury Proceedings

Four items deal with Grand Jury proceedings. These are the second through fifth
items listed in the Clerk’s Index and dated 10/31/2008, 11/04/2008, 2/06/2009, and
2/13/2009. Defendant takes no further position with regard to these matters other than
previous objections made by prior counsel and the statutes and rule that govern grand

jury proceedings. These items have been highlighted in yellow in Exhibit 1.
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4. Miscellaneous Items

The remaining items concern issues that by their very nature cannot be described
in an unsealed proceeding without disclosing the reason for which they were sealed in the
first place. These items contain counsel issues, ethical issues, attorney client privileged
issues, conflict issues and sensitive evidence issues. Defendant strongly objects to the
unsealing of any of these items. Defendant can provide more specific objections to each
item in the Clerk’s Index on an item by item basis. However, as previously mentioned,
this cannot be done in an unsealed proceeding. If the Court so requests, Defendant can
provide further information in a sealed memorandum or sealed proceeding. If the Court
rules that the matters should be unsealed, the Court can unseal those items at the time of

the Court’s ruling.

Respectfully submitted this 11 day of April, 2011.

(/\// e e
g oW o™
By

Grﬁgory T. Parzych

Original of the foregoing pleadmg
filed this 11 day
of April, 2011, to:

Clerk of Court

Yavapai County Superior Court
120 South Cortez St.

Prescott, Arizona 86303

Copy of the foregoing pleadin
ma?led this11 day 5
of April, 2011, to

The Honorable Warren R. Darrow
Jeffrey Paupore, Office of the Yavapai County Attorney
Chris Moeser, Steptoe & Johnson, LLP
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oy |

y
Gregory T. Parzych
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